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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments witli respect to claims 2-1 9, 21-23,25-37 have been 
considered but are moot in view of the new ground(s) of rejection. 

Information Disclosure Statement 

2. The information disclosure statement filed October 24, 2008 fails to comply with 
37 CFR 1 .98(a)(2), which requires a legible copy of each cited foreign patent document; 
each non-patent literature publication or that portion which caused it to be listed; and all 
other information or that portion which caused it to be listed. It has been placed in the 
application file, but the information referred to therein has not been considered. 

NPL #8 and #9 are missing. Examiner suggests providing copies of the 
references for consideration. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 
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4. Claims 16,18,22,25-34,36 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Chen (US 2003/0007466. 

With regard to claims 16,18,22, Chen discloses a method, an apparatus and a 
computer-readable medium (hardware and sofware, para. [0068]) for scheduling 
(Title) comprising: 

receiving a rate request ("The base station receives the request", para. 
[0041]) {See Also "subscriber stations ... sending a request command para. 
[0054]); 

transmitting a rate assignment responsive to the rate request (assigns) 
("scheduler ... assigns the maximum schedule transmission rate...", para. 
[0042]), the rate assignment indicating a scheduled duration (time instance) and a 
scheduled rate (maximum transmission rate) applicable for the scheduled duration 
("the scheduling information may comprise a maximum transmission rate and 
time instance", para. [0056]); and 

receiving data fro the scheduled duration at the scheduled rate (data 
transmission) ("data transmission at or below the maximum scheduled 
transmission rate", para. [0043]), 

wherein the schedule duration is less than or equal to a scheduling period, the 
scheduling period being an interval of time after transmission of the rate assignment 
(data transmission is not possible and probable when the schedule duration is 
greater than the schedule period). 
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With regard to claim 25, Chen further discloses scheduling period that is variable 
("the concept of a single variable rate channel, or multiple channels having a 
fixed rate, or a combination of variable and fixed rate channels, is within the 
scope of the present invention", para. [0056]). 

With regard to claim 26, Chen further discloses scheduling duration that is 
variable ("the concept of a single variable rate channel, or multiple channels 
having a fixed rate, or a combination of variable and fixed rate channels, is within 
the scope of the present invention", para. [0056]). 

With regard to claim 27, Chen further discloses scheduled rate that is variable 
("the concept of a single variable rate channel, or multiple channels having a 
fixed rate, or a combination of variable and fixed rate channels, is within the 
scope of the present invention", para. [0056]). 

With regard to claim 28, Chen further discloses priority of a station ("priority of 
subscriber stations", para. [0055]). 

With regard to claims 29 and 30, Chen further discloses maximum supportable 
rate (maximum transmission rate) ("the scheduling information may comprise a 
maximum transmission rate and time instance", para. [0056]). 
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With regard to claim 31, Clien furtlier discloses channel condition ("transmit 
power" "the listing of base stations with which the subscriber station can 
communicate", etc. para. [0055]). 

With regard to claim 32, Chen further discloses rate requested (See Also 
"subscriber stations ... sending a request command ...", para. [0054]). 

With regard to claim 33, Chen further discloses an allocated throughput ("a 
maximum transmission rate ... in which each of the scheduled subscriber station 
may transmit", para. [0056]). 

With regard to claims 34 and 36, Chen further discloses 
an antenna (antenna 206, para. [0041]); 
a receiver (base station 104, para. [0041]); 
a controller (controller 110, para. [0038); and 
a transmitter (base station 104, para. [0041]). 

Claim Rejections - 35 USC § 103 
5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person liaving ordinary skill in tlie art to wliicli said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claim 23 is rejected under 35 U.S.C. 103(a) as being unpatentable over Chen. 

With regard to claim 23, Chen discloses the method of claim 16. 

Official notice is taken that the limitation that the scheduled duration is an integer 
multiple of a minimum scheduled duration is well-known. First, the fact that it is called 
minimum scheduled duration is less that the scheduled duration. How much less is the 
integer multiple, that is, how many of the minimum scheduled duration. If the minimum 
scheduled duration is already the smallest useful partition, then a partial minimum 
schedule duration would be useless. 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine the scheduled duration is an integer multiple of a minimum 
scheduled duration, with Chen, for the benefit of maximizing the scheduled duration. 

7. Claims 17,19,21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Pankaj (U.S. Pat No. 6,807,426) in viewof Malmlof (U.S. Pat No. 6,594,241). 

With regard to claims 17,19,21, Pankaj discloses a method, an apparatus and a 
computer-readable medium comprising: 

transmitting a request (requests for data transmission, col. 5, line 37) for a 
rate ("a data request specifies the data rate at which the data is to be sent, the 
length of the data packet transmitted...", col. 5, lines 29-31) if data arrives in a 
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buffer, data in the buffer exceeds a buffer depth (based upon the remote station's 
associated instantaneous rate for receiving data, col. 6, lines 19-20)(See4/so data 
queue for transmission, col. 6, line 32) (store and forward), and sufficient power 
(quality) exists to transmit at the rate requested (the data rate based on the quality of 
the channel, col. 5, lines 32-33); 

receiving a rate assignment responsive to the request for the rate (a channel is 
established), the rate assignment indicating a scheduled duration and a scheduled rate 
applicable for the scheduled duration (a channel is defined as the set of 
communication links ... within a given frequency assignment, col. 5, lines 22-25) 
(See Also Forward Link and Reverse Link, col. 5, lines 25-26); and 

transmitting data (data is transmitted/transmitting), the transmitting responsive 
to the rate assignment, wherein the data is transmitted for the scheduled duration at the 
scheduled rate ("The channel scheduler 812 schedules the variable rate 
transmissions on the forward link. ... The channel scheduler 812 preferably 
schedules data transmissions to achieve the system goal of maximum data 
throughput col. 9, lines 11-18). 

However, Applicant has stated that Pankaj fails to explicitly show the data in the 
buffer exceeds a buffer depth. 

Malmlof discloses the data in the buffer exceeds a buffer depth ("to monitor the 
amount of data currently being stored in a transmission buffer", col. 2, liens 59- 
61). 
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At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine the data in the buffer exceeds a buffer depth as taught by 
Malmlof, with Pankaj, for the benefit of maximizing resources. Malmlof, col. 2, line 58- 
col. 3, line 4. 

8. Claims 2-15, 35 and 37 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Pankaj and Malmlof as applied to claim 17,19,21 above, and further 
in view of Chen. 

With regard to claim 2, the combination of Pankaj and Malmlof disclose the 
method of claim 17. However, the combination fails to explicitly show scheduling period 
that is variable. 

Chen discloses scheduling period that is variable ("the concept of a single 
variable rate channel, or multiple channels having a fixed rate, or a combination 
of variable and fixed rate channels, is within the scope of the present invention", 
para. [0056]). 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine scheduling period that is variable as taught by Chen, with 
Pankaj and Malmlof, for the benefit of maximizing resources. 

With regard to claim 3, the combination of Pankaj and Malmlof disclose the 
method of claim 17. However, the combination fails to explicitly show the schedule 
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duration is less than or equal to a scheduling period, the scheduling period being an 
interval of time after transmission of the rate assignment. 

Official notice is taken that the limitation the schedule duration is less than or 
equal to a scheduling period, the scheduling period being an interval of time after 
transmission of the rate assignment is well-known because data transmission is not 
possible and probable when the schedule duration is greater than the schedule period. 

At the time of the invention, it would have been obvious to a person of ordianry 
skill in the art to combine the schedule duration is less than or equal to a scheduling 
period, the scheduling period being an interval of time after transmission of the rate 
assignment is well-known because data transmission is not possible and probable when 
the schedule duration is greater than the schedule period, with Pankaj and Malmlof, for 
the benefit of enablement. 

With regard to claim 4, the combination of Pankaj and Malmlof discloses the 
method of claim 3. However, the combination fails to explicitly show scheduling period 
that is variable. 

Chen discloses scheduling period that is variable ("the concept of a single 
variable rate channel, or multiple channels having a fixed rate, or a combination 
of variable and fixed rate channels, is within the scope of the present invention", 
para. [0056]). 
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At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine scheduling period that is variable as taught by Chen, with 
Pankaj and Malmlof, for the benefit of maximizing resources. 

With regard to claim 5, the combination of Pankaj and Malmlof discloses the 
method of claim 3. However, the combination fails to explicitly show scheduling 
duration that is variable. 

Chen discloses scheduling duration that is variable ("the concept of a single 
variable rate channel, or multiple channels having a fixed rate, or a combination 
of variable and fixed rate channels, is within the scope of the present invention", 
para. [0056]). 

At the time of the invention, it would have been obvious to a person of ordinary 

skill in the art to combine scheduling duration that Is variable as taught by Chen, with 
Pankaj and Malmlof, for the benefit of maximizing resources. 

With regard to claim 6, Pankaj further discloses schedule rate that is variable 
("The channel scheduler 812 schedules the variable rate transmissions on the 
forward link. ... The channel scheduler 812 preferably schedules data 
transmissions to achieve the system goal of maximum data throughput ...", col. 9, 
lines 11-18). 
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With regard to claim 7, the combination of Pankaj, Malmlof and Chen discloses 
the method of claim 5. However, the combination fails to explicitly show priority of a 
station. 

Chen further discloses priority of a station ("priority of subscriber stations", 
para. [0055]). 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine priority of a station as taught by Chen, with Pankaj and 
Malmlof, for the benefit of having a determinant way of resolving scheduling conflicts. 

With regard to claims 8-9, the combination of Pankaj, Malmlof and Chen 
discloses the method of claim 5. However, the combination fails to explicitly show 
maximum supportable rate. 

Chen further discloses maximum supportable rate (maximum transmission 
rate) ("the scheduling information may comprise a maximum transmission rate 
and time instance", para. [0056]). 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine maximum supportable rate as taught by Chen, with Pankaj 
and Malmlof, for the benefit of having a determinant way of resolving scheduling 
conflicts. 
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With regard to claims 10 and 12, Malmlof further discloses estimate of amount of 
data in the buffer ("to monitor the amount of data currently being stored in a 
transmission buffer", col. 2, liens 59-61). 

With regard to claim 1 1 , the combination of Pankaj and Malmlof discloses the 
method of claim 5. However, the combination fails to explicitly show channel condition. 

Chen discloses channel condition ("transmit power" "the listing of base 
stations with which the subscriber station can communicate", etc. para. [0055]). 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine channel condition as taught by Chen, with Pankaj and 
Malmlof, for the benefit of having a determinant way of resolving scheduling conflicts. 

With regard to claim 13, Pankaj further discloses rate requested (requests for 
data transmission, col. 5, line 37). 

With regard to claim 14, Pankaj further discloses an allocated throughput 
(throughput) ("The channel scheduler 812 schedules the variable rate 
transmissions on the forward link. ... The channel scheduler 812 preferably 
schedules data transmissions to achieve the system goal of maximum data 
throughput col. 9, lines 11-18). 
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With regard to claim 15, the combination of Pankaj, Malmlof and Chen discloses 
the method of claim 7. Chen further discloses a mobile station (subscriber stations 
106, para. [0035]). 



With regard to claims 35 and 37, Chen further discloses 

a controller (controller 110, para. [0038]); 

an antenna (subscriber stations 106, para. [0035]); 

a transmitter (subscriber stations 106, para. [0035]); and 

a receiver (subscriber stations 106, para. [0035]). 



Conclusion 

9. Any Inquiry concerning this communication or earlier communications from the 
examiner should be directed to Blanche Wong whose telephone number is 571-272- 
3177. The examiner can normally be reached on Monday through Friday, 830am to 
530pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Edan Orgad can be reached on 571-272-7884. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Blanche Wong/ 
Examiner, Art Unit 2419 
January 4, 2009 
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Supervisory Patent Examiner, Art Unit 2419 



